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City of Burlingame 
Variance Application 

 

The Planning Commission is required by law to make findings as defined by the City’s Ordinance (Code Section 
25.84.030).  Your answers to the following questions can assist the Planning Commission in making the decision as 
to whether the findings can be made for your request.  Refer to the end of this form for assistance with these 
questions. 

 

A. Describe the exceptional or extraordinary circumstances or conditions applicable to your property 
which do not apply to other properties in this area. 

 
 
 
 
 
 
B. Explain why the variance request is necessary for the preservation and enjoyment of a substantial 

property right and what unreasonable property loss or unnecessary hardship might result from the 
denial of the application. 

 
 
 
 
 
 
 
C. Explain why the proposed use at the proposed location will not be detrimental or injurious to 

property or improvements in the vicinity or to public health, safety, general welfare or 
convenience. 

 
 
 
 
 
 
 
D. How will the proposed project be compatible with the aesthetics, mass, bulk and character of the 

existing and potential uses on adjoining properties in the general vicinity? 
 
 
 
 
  

The existing property consists of two 50'x120' parcels. PARCEL A (234 Victoria Rd) has a dilapidated 2-bdrm unit w/ garage. PARCEL B (230 Victoria Rd) 
has the main residence of the current Owners. The exceptional circumstance is is that the apparent 100'x120' property is actually two 50'x120' parcels. 
The City's interpretation of records indicates that the 50' demising property line still exists. The existing house at 230 Victoria Rd was built decades ago 
by the prior owners, is nonconforming in FAR, and was built across the 50' demising line. This application is to adjust that demising line. This will improve 
the nonconforming conditions. It will remedy the violation across the property line (creating a new conforming side setback) and this will improve the 
FAR. Though a variance is required for lot frontage on PARCEL A, the resulting lot (approx 5,000 sf) is developable, just like many lots throughout the City. 

Without this variance, the Owners and the Community could not achieve the benefits of a substantially 
improved potential lot in PARCEL A.  This variance would allow PARCEL A to become  unencumbered by 
the intrusion of the house on PARCEL B.  This would also allow PARCEL B to become conforming in its 
side setback to the demising property line. This will then allow for the Owners to either develop 
PARCEL A with a new single unit dwelling or dispose (sell) the PARCEL for development by others.

Adjusting the lot line will not be detrimental or injurious to any other parcels in the neighborhood. The 
demising lot line already exists but is at a line of demarcation that creates noncomformities  and 
difficulties in development.  The two parcels already have two separate dwelling units on them.  By 
adjusting the lot line for the two parcels, the dilapidated existing structure on PARCEL A can be either 
renovated or more likely removed - thus eliminating a neighborhood nuisance and potential hazard.  

The current and potential uses on the two parcels  will remain residential, and therefore consistent with the neighborhood, 
and the City's Zoning Ordinances. The mass, bulk and scale of the existing structure on PARCEL B is existing and consistent with 
the neighborhood.  The resulting PARCEL A will be slightly more than 5,000 sf, and therefore similar to many parcels in the 
neighborhood. In fact, it will be LARGER than most of the small lots around each corner from Victoria Rd, that front Burlingame 
Ave and Howard Ave.  Most of those nearby lots (all less than the required 50' width) are 46' or 48' wide by 101' - 103' deep.  
Any future development on PARCEL A would be proportionately scaled to the size of the newly sized parcel.



 
 

A. Describe the exceptional or extraordinary circumstances or conditions applicable to your property which do 
not apply to other properties in this area. 
Do any conditions exist on the site which make other alternatives to the variance impracticable or impossible 
and are also not common to other properties in the area?  For example, is there a creek cutting through the 
property, an exceptional tree specimen, steep terrain, odd lot shape or unusual placement of existing 
structures?  How is this property different from others in the neighborhood? 

 
B. Explain why the variance request is necessary for the preservation and enjoyment of a substantial property 

right and what unreasonable property loss or unnecessary hardship might result from the denial of the 
application. 
Would you be unable to build a project similar to others in the area or neighborhood without the exception?  
(i.e., having as much on-site parking or bedrooms?)  Would you be unable to develop the site for the uses 
allowed without the exception?  Do the requirements of the law place an unreasonable limitation or hardship 
on the development of the property? 
 

C. Explain why the proposed use at the proposed location will not be detrimental or injurious to property or 
improvements in the vicinity or to public health, safety, general welfare or convenience. 
How will the proposed structure or use within the structure affect neighboring properties or structures on 
those properties?  If neighboring properties will not be affected, state why.  Think about traffic, noise, lighting, 
paving, landscaping sunlight/shade, views from neighboring properties, ease of maintenance, etc. 
 
Public health includes such things as sanitation (garbage), air quality, discharges into sewer and stormwater 
systems, water supply safety, and things which have the potential to affect public health (i.e., underground 
storage tanks, storage of chemicals, situations which encourage the spread of rodents, insects or 
communicable diseases). 
Public safety.  How will the structure or use within the structure affect police or fire protection?  Will alarm 
systems or sprinklers be installed?  Could the structure or use within the structure create a nuisance or need 
for police services (i.e., noise, unruly gatherings, loitering, and traffic) or fire services (i.e., storage or use of 
flammable or hazardous materials, or potentially dangerous activities like welding, woodwork, engine 
removal). 
General welfare is a catch-all phrase meaning community good.  Is the proposal consistent with the city’s 
policy and goals for conservation and development?  Is there a social benefit? 
Convenience.  How would the proposed structure or use affect public convenience (such as access to or 
parking for this site or adjacent sites)?  Is the proposal accessible to particular segments of the public such as 
the elderly or handicapped? 
 

D. How will the proposed project be compatible with the aesthetics, mass, bulk and character of the existing 
and potential uses on adjoining properties in the general vicinity. 
How will the proposed project be compatible with existing and potential uses in the general vicinity?  
Compare your project with existing uses.  State why you feel your project is consistent with other uses in the 
vicinity, and/or state why your project would be consistent with potential uses in the vicinity. 
 
How does the proposed structure or use compare aesthetically with existing neighborhood?  If it does not 
affect aesthetics, state why.  If changes to the structure are proposed, was the addition designed to match 
existing architecture, pattern of development on adjacent properties in the neighborhood?  If a use will affect 
the way a neighborhood or area looks, such as a long term airport parking lot, compare your proposal to other 
uses in the area and explain why it fits. 
 
How does the proposed structure compare to neighboring structures in terms of mass or bulk?  If there is no 
change to the structure, say so.  If a new structure is proposed, compare its size, appearance, orientation, etc. 
with other structures in the neighborhood or area. 
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City of Burlingame 
Variance Application 

 

The Planning Commission is required by law to make findings as defined by the City’s Ordinance (Code Section 
25.84.030).  Your answers to the following questions can assist the Planning Commission in making the decision as 
to whether the findings can be made for your request.  Refer to the end of this form for assistance with these 
questions. 

 

A. Describe the exceptional or extraordinary circumstances or conditions applicable to your property 
which do not apply to other properties in this area. 

 
 
 
 
 
 
B. Explain why the variance request is necessary for the preservation and enjoyment of a substantial 

property right and what unreasonable property loss or unnecessary hardship might result from the 
denial of the application. 

 
 
 
 
 
 
 
C. Explain why the proposed use at the proposed location will not be detrimental or injurious to 

property or improvements in the vicinity or to public health, safety, general welfare or 
convenience. 

 
 
 
 
 
 
 
D. How will the proposed project be compatible with the aesthetics, mass, bulk and character of the 

existing and potential uses on adjoining properties in the general vicinity? 
 
 
 
 
  

The existing property consists of two 50'x120' parcels. PARCEL A (234 Victoria Rd) has a dilapidated 2-bdrm unit w/ garage. PARCEL B (230 Victoria Rd) 
has the main residence of the current Owners. The exceptional circumstance is is that the apparent 100'x120' property is actually two 50'x120' parcels. 
The City's interpretation of records indicates that the 50' demising property line still exists. The existing house at 230 Victoria Rd was built decades ago 
by the prior owners, is nonconforming in FAR, and was built across the 50' demising line. This application is to adjust that demising line. This will improve 
the nonconforming conditions. It will remedy the violation across the property line (creating a new conforming side setback) and this will necessarily decrease the 
lot width of PARCEL A below the existing minimum 50' to 41.25'. Though a variance is required for lot width on PARCEL A, the resulting lot is developable. A number 
of other lots with lot widths between 40' and 50' feet exist in the neighborhood, and can be seen in the Vicinity Map included as part of this submittal.

Without this variance, the Owners and the Community could not achieve the benefits of a substantially 
improved potential lot in PARCEL A. This variance would allow PARCEL A to become unencumbered by 
the intrusion of the house on PARCEL B. This would also allow PARCEL B to become conforming in its 
side setback to the demising property line. This will then allow for the Owners to either develop 
PARCEL A with a new single unit dwelling or dispose (sell) the PARCEL for development by others.

Adjusting the lot line will not be detrimental or injurious to any other parcels in the neighborhood. The 
demising lot line already exists but is at a line of demarcation that creates noncomformities and 
difficulties in development. The two parcels already have two separate dwelling units on them. By 
adjusting the lot line for the two parcels, the dilapidated existing structure on PARCEL A can be either 
renovated or more likely removed - thus eliminating a neighborhood nuisance and potential hazard.

The current and potential uses on the two parcels will remain residential, and therefore consistent with the neighborhood, 
and the City's Zoning Ordinances. The mass, bulk and scale of the existing structure on PARCEL B is existing and consistent with 
the neighborhood. The resulting PARCEL A will be slightly more than 5,000 sf, and therefore similar to many parcels in the 
neighborhood. In fact, it will be LARGER than most of the small lots around each corner from Victoria Rd, that front Burlingame 
Ave and Howard Ave. Most of those nearby lots (all less than the required 50' width) are 46' or 48' wide by 101' - 103' deep. 
Any future development on PARCEL A would be proportionately scaled to the size of the newly sized parcel.



 
 

A. Describe the exceptional or extraordinary circumstances or conditions applicable to your property which do 
not apply to other properties in this area. 
Do any conditions exist on the site which make other alternatives to the variance impracticable or impossible 
and are also not common to other properties in the area?  For example, is there a creek cutting through the 
property, an exceptional tree specimen, steep terrain, odd lot shape or unusual placement of existing 
structures?  How is this property different from others in the neighborhood? 

 
B. Explain why the variance request is necessary for the preservation and enjoyment of a substantial property 

right and what unreasonable property loss or unnecessary hardship might result from the denial of the 
application. 
Would you be unable to build a project similar to others in the area or neighborhood without the exception?  
(i.e., having as much on-site parking or bedrooms?)  Would you be unable to develop the site for the uses 
allowed without the exception?  Do the requirements of the law place an unreasonable limitation or hardship 
on the development of the property? 
 

C. Explain why the proposed use at the proposed location will not be detrimental or injurious to property or 
improvements in the vicinity or to public health, safety, general welfare or convenience. 
How will the proposed structure or use within the structure affect neighboring properties or structures on 
those properties?  If neighboring properties will not be affected, state why.  Think about traffic, noise, lighting, 
paving, landscaping sunlight/shade, views from neighboring properties, ease of maintenance, etc. 
 
Public health includes such things as sanitation (garbage), air quality, discharges into sewer and stormwater 
systems, water supply safety, and things which have the potential to affect public health (i.e., underground 
storage tanks, storage of chemicals, situations which encourage the spread of rodents, insects or 
communicable diseases). 
Public safety.  How will the structure or use within the structure affect police or fire protection?  Will alarm 
systems or sprinklers be installed?  Could the structure or use within the structure create a nuisance or need 
for police services (i.e., noise, unruly gatherings, loitering, and traffic) or fire services (i.e., storage or use of 
flammable or hazardous materials, or potentially dangerous activities like welding, woodwork, engine 
removal). 
General welfare is a catch-all phrase meaning community good.  Is the proposal consistent with the city’s 
policy and goals for conservation and development?  Is there a social benefit? 
Convenience.  How would the proposed structure or use affect public convenience (such as access to or 
parking for this site or adjacent sites)?  Is the proposal accessible to particular segments of the public such as 
the elderly or handicapped? 
 

D. How will the proposed project be compatible with the aesthetics, mass, bulk and character of the existing 
and potential uses on adjoining properties in the general vicinity. 
How will the proposed project be compatible with existing and potential uses in the general vicinity?  
Compare your project with existing uses.  State why you feel your project is consistent with other uses in the 
vicinity, and/or state why your project would be consistent with potential uses in the vicinity. 
 
How does the proposed structure or use compare aesthetically with existing neighborhood?  If it does not 
affect aesthetics, state why.  If changes to the structure are proposed, was the addition designed to match 
existing architecture, pattern of development on adjacent properties in the neighborhood?  If a use will affect 
the way a neighborhood or area looks, such as a long term airport parking lot, compare your proposal to other 
uses in the area and explain why it fits. 
 
How does the proposed structure compare to neighboring structures in terms of mass or bulk?  If there is no 
change to the structure, say so.  If a new structure is proposed, compare its size, appearance, orientation, etc. 
with other structures in the neighborhood or area. 
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City of Burlingame 
Variance Application 

 

The Planning Commission is required by law to make findings as defined by the City’s Ordinance (Code Section 
25.84.030).  Your answers to the following questions can assist the Planning Commission in making the decision as 
to whether the findings can be made for your request.  Refer to the end of this form for assistance with these 
questions. 

 

A. Describe the exceptional or extraordinary circumstances or conditions applicable to your property 
which do not apply to other properties in this area. 

 
 
 
 
 
 
B. Explain why the variance request is necessary for the preservation and enjoyment of a substantial 

property right and what unreasonable property loss or unnecessary hardship might result from the 
denial of the application. 

 
 
 
 
 
 
 
C. Explain why the proposed use at the proposed location will not be detrimental or injurious to 

property or improvements in the vicinity or to public health, safety, general welfare or 
convenience. 

 
 
 
 
 
 
 
D. How will the proposed project be compatible with the aesthetics, mass, bulk and character of the 

existing and potential uses on adjoining properties in the general vicinity? 
 
 
 
 
  

The existing property consists of two 50'x120' parcels. PARCEL A (234 Victoria Rd) has a dilapidated 2-bdrm unit w/ garage. PARCEL B (230 Victoria 
Rd) has the main residence of the current Owners. The exceptional circumstance is is that the apparent 100'x120' property is actually two 50'x120' 
parcels. The City's interpretation of records indicates that the 50' demising property line still exists. The existing house at 230 Victoria Rd was built 
decades ago by the prior owners, is nonconforming in FAR, and was built across the 50' demising line. This application is to adjust that demising 
line. This will improve the nonconforming conditions. It will remedy the violation across the property line (creating a new conforming side setback) 
and this will improve the FAR. Though a variance for FAR is required, the FAR nonconformance would would be substantially improved.

Without this variance, the Owners and the Community could not achieve the benefits of a substantially 
improved potential lot in PARCEL A.  This variance would allow PARCEL A to become  unencumbered by 
the intrusion of the house on PARCEL B.  This would also allow PARCEL B to become conforming in its 
side setback to the demising property line. This will then allow for the Owners to either develop 
PARCEL A with a new single unit dwelling or dispose (sell) the PARCEL for development by others.

Adjusting the lot line will not be detrimental or injurious to any other parcels in the neighborhood. 
The demising lot line already exists but is at a line of demarcation that creates noncomformities  
and difficulties in development.  The two parcels already have two separate dwelling units on 
them.  By adjusting the lot line for the two parcels, the existing structure on PARCEL B can achieve 
a conforming side setback to the new demising line between the two parcels..  

The current and potential uses on the two parcels  will remain residential, and therefore consistent with the neighborhood, 
and the City's Zoning Ordinances. The mass, bulk and scale of the existing structure on PARCEL B is existing and consistent with 
the neighborhood.  The resulting PARCEL A will be slightly more than 5,000 sf, and therefore similar to many parcels in the 
neighborhood. In fact, it will be LARGER than most of the small lots around each corner from Victoria Rd, that front Burlingame 
Ave and Howard Ave.  Most of those nearby lots (all less than the required 50' width) are 46' or 48' wide by 101' - 103' deep.  
Any future development on PARCEL A would be proportionately scaled to the size of the newly sized parcel.



 
 

A. Describe the exceptional or extraordinary circumstances or conditions applicable to your property which do 
not apply to other properties in this area. 
Do any conditions exist on the site which make other alternatives to the variance impracticable or impossible 
and are also not common to other properties in the area?  For example, is there a creek cutting through the 
property, an exceptional tree specimen, steep terrain, odd lot shape or unusual placement of existing 
structures?  How is this property different from others in the neighborhood? 

 
B. Explain why the variance request is necessary for the preservation and enjoyment of a substantial property 

right and what unreasonable property loss or unnecessary hardship might result from the denial of the 
application. 
Would you be unable to build a project similar to others in the area or neighborhood without the exception?  
(i.e., having as much on-site parking or bedrooms?)  Would you be unable to develop the site for the uses 
allowed without the exception?  Do the requirements of the law place an unreasonable limitation or hardship 
on the development of the property? 
 

C. Explain why the proposed use at the proposed location will not be detrimental or injurious to property or 
improvements in the vicinity or to public health, safety, general welfare or convenience. 
How will the proposed structure or use within the structure affect neighboring properties or structures on 
those properties?  If neighboring properties will not be affected, state why.  Think about traffic, noise, lighting, 
paving, landscaping sunlight/shade, views from neighboring properties, ease of maintenance, etc. 
 
Public health includes such things as sanitation (garbage), air quality, discharges into sewer and stormwater 
systems, water supply safety, and things which have the potential to affect public health (i.e., underground 
storage tanks, storage of chemicals, situations which encourage the spread of rodents, insects or 
communicable diseases). 
Public safety.  How will the structure or use within the structure affect police or fire protection?  Will alarm 
systems or sprinklers be installed?  Could the structure or use within the structure create a nuisance or need 
for police services (i.e., noise, unruly gatherings, loitering, and traffic) or fire services (i.e., storage or use of 
flammable or hazardous materials, or potentially dangerous activities like welding, woodwork, engine 
removal). 
General welfare is a catch-all phrase meaning community good.  Is the proposal consistent with the city’s 
policy and goals for conservation and development?  Is there a social benefit? 
Convenience.  How would the proposed structure or use affect public convenience (such as access to or 
parking for this site or adjacent sites)?  Is the proposal accessible to particular segments of the public such as 
the elderly or handicapped? 
 

D. How will the proposed project be compatible with the aesthetics, mass, bulk and character of the existing 
and potential uses on adjoining properties in the general vicinity. 
How will the proposed project be compatible with existing and potential uses in the general vicinity?  
Compare your project with existing uses.  State why you feel your project is consistent with other uses in the 
vicinity, and/or state why your project would be consistent with potential uses in the vicinity. 
 
How does the proposed structure or use compare aesthetically with existing neighborhood?  If it does not 
affect aesthetics, state why.  If changes to the structure are proposed, was the addition designed to match 
existing architecture, pattern of development on adjacent properties in the neighborhood?  If a use will affect 
the way a neighborhood or area looks, such as a long term airport parking lot, compare your proposal to other 
uses in the area and explain why it fits. 
 
How does the proposed structure compare to neighboring structures in terms of mass or bulk?  If there is no 
change to the structure, say so.  If a new structure is proposed, compare its size, appearance, orientation, etc. 
with other structures in the neighborhood or area. 





















 

  
  
  
  
   
   
   
  Secretary 

 

RESOLUTION APPROVING CATEGORICAL EXEMPTION, LOT LINE ADJUSTMENT, AND 
VARIANCES FOR FLOOR AREA RATIO, AVERAGE LOT WIDTH, AND LOT FRONTAGE 

RESOLVED, by the Planning Commission of the City of Burlingame that: 
 
WHEREAS, a Categorical Exemption has been prepared and application has been made for a Lot Line 
Adjustment and Variances for Floor Area Ratio (Lot 23, 230 Victoria Road) and for Street Frontage and 
Average Lot Width (Lot 24, 234 Victoria Road) for an existing shared side property line to be moved by 
8.75 feet and with no changes to the existing structures on the site  at 230 and 234 Victoria Road, 
Zoned R-1, Joshua Einhorn and Melissa Nemer, property owners, APN: 029-265-170; 
 
WHEREAS, said matters were heard by the Planning Commission of the City of Burlingame on 
September 12, 2022, at which time it reviewed and considered the staff report and all other written 
materials and testimony presented at said hearing; 
 
NOW, THEREFORE, it is RESOLVED and DETERMINED by this Planning Commission that: 
 

1. On the basis of the Initial Study and the documents submitted and reviewed, and comments 
received and addressed by this Commission, it is hereby found that there is no substantial evidence 
that the project set forth above will have a significant effect on the environment, and categorical 
exemption, per CEQA Section 15305 (A)(1) of the CEQA Guidelines, which exempts from 
environmental review minor lot line adjustments, side yard and setback variances not resulting 
in the creation of a new parcel. 
 

2. Said Lot Line Adjustment and Variances are approved subject to the conditions set forth in 
Exhibit “A” attached hereto.  Findings for such Lot Line Adjustment and Variances are set forth 
in the staff report, minutes, and recording of said meeting. 

 
3. It is further directed that a certified copy of this resolution be recorded in the official records of 

the County of San Mateo. 
 

 
Chairman 

 
I, _____________  , Secretary of the Planning Commission of the City of Burlingame, do 
hereby certify that the foregoing resolution was introduced and adopted at a regular meeting of the 
Planning Commission held on the 12th day of September, 2022 by the following vote:



EXHIBIT “A” 
  
Conditions of Approval for Categorical Exemption, Lot Line Adjustment, and Variances  
230 and 234 Victoria Road 
Effective September 22, 2022 

 

 
Page 1  
 
1. that the applicant shall submit a separate Lot Line Adjustment application to the Public Works 

Department – Engineering Division; 
 

2. that the Lot Line Adjustment shall be recorded with the property at the San Mateo County 
Recorders Office and a copy of the recorded document shall be sent to the Engineering 
Division; 
 

3. that the project shall be built as shown on the plans submitted to the Planning Division and date 
stamped July 29, 2022, sheets A0.0 through A2.4, including licensed topographic and boundary 
survey dated April 2022 and Proposed Lot Line Adjustment, sheet SU-1; and 
 

4. that if the floor area ratio on Lot 23, 230 Victoria Road is increased at a later date, the Floor 
Area Ratio Variance shall become void. 
 



 

 

 






