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AGREEMENT TO PROVIDE 
ANNUAL ON-CALL TRAFFIC SIGNAL MAINTENANCE SERVICES 

TO THE CITY OF BURLINGAME 
 
 THIS AGREEMENT is made and entered into in the City of Burlingame, County of San 
Mateo, State of California, by and between the City of Burlingame, a municipal corporation 
[hereinafter City], and Bear Electrical Solutions [hereinafter Contractor], as of the _____ day of 
_____________, 2025. 

 
RECITALS 

 
(A) City wishes to establish a contractual relationship with Contractor to provide services 

and materials on an routine, and emergency on-call basis when needed by City; and 
 
(B) City has outlined the scope of services required for this Agreement in Exhibit A, the 

costs for the routine maintenance, and the on-call/emergency callout; and  
 
(C) City has qualified Contractor for providing these services and materials as to insurance 

and other provisions as specified in this Agreement; and 
 
(D) Contractor represents that it is a qualified and competent supplier of the services and 

items to be purchased under this Agreement. 
 

IT IS AGREED AS FOLLOWS: 
 

1. Scope of Services. The Contractor shall provide the following services: 
 

(A) As requested by the Public Works Department, provide annual, semi-annual, 
quarterly, and monthly inspections of the City of Burlingame’s traffic signal 
system, consisting of 20 intersections, 3 fire station beacons, 3 HAWKS, 20 flashing 
beacons/RRFB, as well as service and repair on a Time & Materials basis as needed, 
including emergency call out.   

 
(B) See Exhibit A for the cost of services and labor rates. 

 
2. Time of Performance.  The services of the Contractor are to be available upon the 

execution of this Agreement until June 30, 2028. 
 

3. Request for Services.  City will request services pursuant to this Agreement and the 
Contractor and the City shall execute a purchase order specifying the nature and cost of 
the services to be provided for that specific request.  Contractor shall acknowledge receipt 
and acceptance of the requested materials and/or services by signing a copy of the 
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purchase order and returning it to the City within ten (10) days unless directed to reply 
sooner. 

 
4. Nonexclusivity. Nothing contained in this Agreement shall be construed or interpreted as 

giving the Contractor any exclusive right or priority to provide any or all of the services 
described in this Agreement, and the City shall remain free to use its own forces or any 
other person to provide some or all of those services as the City may in its sole discretion 
determine best meets the City’s needs and wishes. 

 
5. Compliance with Laws.  The Contractor shall comply with all applicable laws, codes, 

ordinances, and regulations of governing federal, state and local laws.  Contractor 
represents and warrants to City that it has all licenses, permits, qualifications and 
approvals of whatsoever nature, which are legally required for Contractor to practice its 
profession.  Contractor represents and warrants to City that Contractor shall, at its sole 
cost and expense, keep in effect or obtain at all times during the term of this Agreement 
any licenses, permits, and approvals which are legally required for Contractor to perform 
the services requested under this Agreement.  If providing services in the City, Contractor 
shall maintain a City business license pursuant to the City Municipal Code. 

 
6. Sole Responsibility.  Contractor shall be responsible for employing or engaging all persons 

necessary to perform the services under this Agreement. 
 

7. Cost of Services and Materials.  Pricing for those services shall be in conformance with the 
price listing contained in [Exhibit A] attached hereto [or shall be specified in the purchase 
order and attachments to the purchase order for the specific services and materials 
requested by the City].  In no event shall purchases under this Agreement exceed a total 
of One Hundred Fifty Thousand Dollars ($150,000) per each one-year period 
(commencing on July 1st of each year), for a total not-to-exceed amount of Four Hundred  
Fifty Thousand Dollars ($450,000). 

 
8. Information/Report Handling.  All documents furnished to Contractor by the City and all 

reports and supportive data prepared by the Contractor under this Agreement are the 
City's property and shall be delivered to the City upon the completion of Contractor's 
services or at the City's written request.  All reports, information, data, and exhibits 
prepared or assembled by Contractor in connection with the performance of its services 
pursuant to this Agreement are confidential until released by the City to the public, and 
the Contractor shall not make any of the documents or information available to any 
individual or organization not employed by the Contractor or the City without the written 
consent of the City before such release. 

 
9. Availability of Records.  Contractor shall maintain the records supporting this billing for 

not less than three (3) years following completion of the work under this Agreement.  
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Contractor shall make these records available to authorized personnel of the City at the 
Contractor's offices during business hours upon written request of the City. 

10. Project Managers.  The designated Project Manager for the City is Andrew Wong, Senior 
Civil Engineer, who shall represent the City on all matters hereunder. 

 
11. Notices.  Any notice required to be given shall be deemed to be duly and properly given 

if mailed postage prepaid, and addressed to: 
 

To City: Andrew Wong, P.E., Senior Civil Engineer 
 City of Burlingame 

501 Primrose Road 
Burlingame, CA 94010 
(650) 558-7230 

 
To Contractor: Bear Electrical Solutions (BES) 
 1341 Archer Street 
 P.O. Box 924 

Alviso, CA 95002 
Tel: (408) 449-5178 

 
or personally delivered to Contractor to such address or such other address as Contractor 
designates in writing to City. 

 
12. Independent Contractor.  It is understood that the Contractor, in the performance of the 

work and services agreed to be performed, shall act as and be an independent contractor 
and not an agent or employee of the City.  As an independent contractor, neither 
Contractor nor any of its officers or employees shall obtain any rights to retirement 
benefits or other benefits which accrue to City employee(s).  With prior written consent, 
the Contractor may perform some obligations under this Agreement by subcontracting, 
but may not delegate ultimate responsibility for performance or assign or transfer 
interests under this Agreement. 

 
13. Nondiscrimination.  Contractor warrants that it is an equal opportunity employer and 

shall comply with applicable regulations governing equal employment opportunity.  
Contractor does not and shall not discriminate against persons employed or seeking 
employment with them on the basis of age, sex, color, race, marital status, sexual 
orientation, ancestry, physical or mental disability, national origin, religion, or medical 
condition, unless based upon a bona fide occupational qualification pursuant to the 
California Fair Employment & Housing Act. In performing services under this Agreement, 
Contractor shall not discriminate against any applicant or designer on the basis of age, 
sex, color, race, marital status, sexual orientation, ancestry, physical or mental disability, 
national origin, religion, or medical condition. 
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14. Insurance.  Contractor shall procure and maintain for the duration of the Agreement 
insurance against claims for injuries to persons or damages to property which may arise 
from or in connection with the performance of the work hereunder by the Contractor, 
Contractor's agents, representatives, employees or subcontractors.  The cost of such 
insurance shall be included in the Contractor's pricing.  See Exhibit A. 
 
A. Minimum Scope of Insurance 

 
  Coverage shall be at least as broad as: 
 

i. Commercial General Liability (CGL):  Insurance Services Office (ISO) Form 
CG 00 01 12 04 covering CGL on an “occurrence” basis, including products-
completed operations, personal & advertising injury, with limits no less 
than $1,000,000 per occurrence.  If a general aggregate limit applies, either 
the general aggregate limit shall apply separately to this project/location 
or the general aggregate limit shall be $2,000,000. 

 
ii. Automobile Liability:  ISO Form Number CA 00 01 covering any auto (Code 

1), or if Contractor has no owned autos, hired, (Code 8) and non-owned 
autos (Code 9), with limit no less than $1,000,000 per accident for bodily 
injury and property damage. 

 
iii. Workers’ Compensation insurance as required by the State of California, 

with Statutory Limits, and Employer’s Liability Insurance with limit of no 
less than $1,000,000 per accident for bodily injury or disease. 

 
iv. If the Contractor maintains higher limits than the minimums shown above, 

the City requires and shall be entitled to coverage for the higher limits 
maintained by the Contractor. 

 
 B. Deductibles and Self-Insured Retentions 
 

Any deductibles or self-insured retentions must be declared to and approved by 
the City.  At the option of the City, either: the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects the City, its officers, 
officials, employees and volunteers; or the Contractor shall procure a bond 
guaranteeing payment of losses and related investigations, claim administration, 
and defense expenses. 

 
C. Other Insurance Provision 

 
The policies are to contain, or be endorsed to contain the following provisions: 
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i. General Liability and Automobile Liability Coverages 
 

 a. The City of Burlingame, its officers, officials, employees and 
volunteers are to be covered as insureds as respects: liability arising out of 
activities performed by or on behalf of the Contractor, products and completed 
operations of the Contractor, premises owned, occupied or used by the 
Contractor, or automobiles owned, leased, hired or borrowed by the Contractor.  
The coverage shall contain no special limitations on the scope of protection 
afforded to the City of Burlingame, its officers, officials, employees, or volunteers.  
The endorsement providing this additional insured coverage shall be equal to or 
broader than ISO Form CG 20 10 11 85 and must cover joint negligence, completed 
operations, and the acts of subcontractors. 
 
 b. The Contractor's insurance coverage shall be primary insurance as 
respects the City of Burlingame, its officers, officials, employees, and volunteers.  
Any insurance or self-insurance maintained by the City of Burlingame, its officers, 
officials, employees, or volunteers shall be excess of the Contractor’s Insurance 
and shall not contribute with it. 
 
 c. Any failure to comply with reporting provisions of the policies shall 
not affect coverage provided to the City of Burlingame, its officers, officials, 
employees, or volunteers. 
 
 d. The Contractor's insurance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the limits of 
the insurer's liability. 

 
ii. Workers' Compensation and Employers Liability Coverage 

 
The insurer shall agree to waive all rights of subrogation against the City of 
Burlingame, its officers, officials, employees, or volunteers for losses arising from 
work performed by the Contractor for the City of Burlingame. 

 
iii. All Coverages 

 
Each insurance policy required by this clause shall be endorsed to state that 
coverage shall not be suspended, voided, canceled by either party, reduced in 
coverage or in limits except after thirty (30) days prior written notice by certified 
mail, return receipt required, has been given to the City of Burlingame. 

 
 D. Acceptability of Insurers 

 
Insurance is to be placed with insurers with a Best's rating of no less than 



 

Page 6 of 8 

 

A-:VII and authorized to do business in the State of California.  
 

E. Verification of Coverage 
 

Upon execution of this Agreement, Contractor shall furnish the City with 
certificates of insurance and with original endorsements effecting coverage 
required by this clause.  The certificates and endorsements for each insurance 
policy are to be signed by a person authorized by that insurer to bind coverage on 
its behalf.  The certificates and endorsements are to be on forms approved by the 
City.  All certificates and endorsements are to be received and approved by the 
City before work commences.  The City reserves the right to require complete, 
certified copies of all required insurance policies, at any time. 

 
F. Subcontractors 

 
Contractor shall include all subcontractors as insureds under its policies or shall 
furnish separate certificates and endorsements for each subcontractor.  All 
coverages for subcontractors shall be subject to all of the requirements stated 
herein. 
 

15. Indemnification.  The Contractor shall save, keep and hold harmless indemnify and defend 
the City its officers, agent, employees and volunteers from all damages, liabilities, 
penalties, costs, or expenses in law or equity that may at any time arise or be set up 
because of damages to property or personal injury received by reason of, or in the course 
of performing work which may be occasioned by a willful or negligent act or omissions of 
the Contractor, or any of the Contractor's officers, employees, or agents or any 
subcontractor.  This provision shall not apply if the damage or injury is proximately caused 
by the gross or active negligence or willful misconduct of the City, its officers, agents, 
employees, or volunteers. 

 
16. Prevailing Wages.  Unless otherwise authorized in writing by the City, Contractor shall 

comply with Labor Code Sections 1774 and 1775.  The current schedule of prevailing wage 
rates supplied by the State Department of Industrial Relations can be found at 
www.dir.ca.gov/OPRL/PWD/index.htm or by writing to the Department of Labor 
Relations.  The City shall not supply copies of this schedule for posting on the job site 
unless specifically requested to do so by the Contractor.  If the Contractor intends to use 
a craft or classification not shown on the general prevailing wage determinations, it may 
be required to pay the wage rate of the craft or classification most closely related to it as 
shown in the general determinations effective at the time of the purchase order.  If the 
Contractor intends to use a craft or classification not shown, it shall notify the City at least 
five (5) working days before the execution of the purchase order.  It is the Contractor’s 
obligation to ensure that prevailing wages are paid on this project in conformance with 
State law and regulations. 

http://www.dir.ca.gov/OPRL/PWD/index.htm


 

Page 7 of 8 

 

 
17. Time of the Essence.  Prompt delivery of the services and materials is essential to this 

Agreement.  The Contractor shall begin work within ten (10) days of the date requested 
in writing to begin work. Failure to begin work will result in awarding the bid to another 
bidder. 

  
18. Termination.   

 
Upon fifteen (15) calendar days written notice to Contractor, City may, with or without 
cause and without prejudice to any other right or remedy of City, terminate the Contract 
for City’s convenience. In such case, Contractor will be paid for (1) work satisfactorily 
completed prior the effective date of such termination, (2) furnishing of labor, equipment, 
and materials in accordance with the Contract Documents in connection with 
uncompleted work, (3) reasonable expenses directly attributable to termination, and (4) 
fair and reasonable compensation for associated overhead and profit.  No payment will 
be made on account of loss of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination.   

 
19. Waivers.  Waiver of a breach or default under this Agreement shall not constitute a 

continuing waiver or a waiver of a subsequent breach of the same or any other provision 
of the Agreement. 

 
20. Modifications.  No modification, waiver, termination, or amendment to this Agreement is 

effective unless made in writing signed by the City and the Contractor. 
 
21. Severability.  If any term of this Agreement is held invalid by a court of competent 

jurisdiction, the remainder of this Agreement shall remain in effect. 
 
22. Entire Agreement.  This Agreement sets forth the entire understanding between the 

parties. 
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement on the date 
of _______________________. 
 
 
  
 
By                                                       ___________________________________ 
Lisa K. Goldman, City Manager Print Name 

____________________________________ 

 Signature 

____________________________________ 

 Title 
 
 
 
 
 
ATTEST:     Approved as to form: 
 
 
                                                  __________________________________ 
City Clerk     City Attorney 


