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AGREEMENT FOR PROFESSIONAL SERVICES
WITH THIRKETTLE CORPORATION DBA AQUA-METRIC SALES COMPANY

FOR ADVANCED METERING INFRASTRUCTURE (AMI) UPGRADE AND
CUSTOMER ENGAGEMENT PROGRAM

CITY PROJECT NO. 86700

THIS AGREEMENT is entered into this ___________ day of ___________, 202 ,
by and between the City of Burlingame, State of California, herein called the "City", and
Thirkettle Corporation dba Aqua-Metric Sales Company engaged in providing 
the services herein called the "Consultant". 

RECITALS

A. The City is considering for consultant to provide AMI water metering system
network implementation services to assist the City with the Advanced Metering
Infrastructure (AMI) Upgrade and Customer Engagement Program (Project), City
Project No. 86700.

B. The City desires to engage Consultant to perform the desired work, described in
the exhibit(s) hereto. In the event of a conflict in terms between the documents
affixed hereto, the terms and conditions of this Agreement shall prevail.

C. The Consultant represents and affirms that it is qualified and willing to perform the
desired work pursuant to this Agreement.

AGREEMENTS

NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

1. Scope of Services. The Consultant shall provide professional AMI network
implementation services such as procurement of AMI network and software, AMI
system planning and design, installation, configuration, integration and training of
AMI software, and as detailed in “Scope of Services” of the attached Exhibit A of
this agreement.

2. Time of Performance. The services of the Consultant are to commence upon the
execution of this Agreement with completion of all work estimated by December
31, 2027.
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3. Compliance with Laws.  The Consultant shall comply with all applicable laws, 
codes, ordinances, and regulations of governing federal, state and local laws.  
Consultant represents and warrants to City that it has all licenses, permits, 
qualifications and approvals of whatsoever nature which are legally required for 
Consultant to practice its profession.  Consultant represents and warrants to City 
that Consultant shall, at its sole cost and expense, keep in effect or obtain at all 
times during the term of this Agreement any licenses, permits, and approvals which 
are legally required for Consultant to practice its profession.  Consultant shall 
maintain a City of Burlingame business license.

4. Sole Responsibility.  Consultant shall be responsible for employing or engaging all 
persons necessary to perform the services under this Agreement.

5. Information/Report Handling.  All documents furnished to Consultant by the City 
and all reports and supportive data prepared by the Consultant under this 
Agreement are the City's property and shall be delivered to the City upon the 
completion of Consultant's services or at the City's written request.  All reports, 
information, data, and exhibits prepared or assembled by Consultant in connection 
with the performance of its services pursuant to this Agreement are confidential 
until released by the City to the public, and the Consultant shall not make any of 
these documents or information available to any individual or organization not 
employed by the Consultant or the City without the written consent of the City 
before such release.  The City acknowledges that the reports to be prepared by 
the Consultant pursuant to this Agreement are for the purpose of evaluating a 
defined project, and City's use of the information contained in the reports prepared 
by the Consultant in connection with other projects shall be solely at City's risk, 
unless Consultant expressly consents to such use in writing.  City further agrees 
that it will not appropriate any methodology or technique of Consultant which is 
and has been confirmed in writing by Consultant to be a trade secret of Consultant.

6. Compensation.  Compensation for Consultant's services shall not exceed 
$297,848; and payment shall be made within thirty (30) days of the date on 
Consultant’s invoice and in accordance with applicable California Public Contract 
Code; however, the policy shall not apply to payments withheld by City in the event: 
(a) there is a bona fide dispute between City and Consultant concerning the goods, 
supplies, materials, equipment delivered, or the services performed, that causes 
the payment to be late; or (b) the payment application is not mailed or invoiced to 
City in accordance with Agreement. City shall provide Consultant with written 
notice of a disputed invoice within thirty (30) days from the date of receiving the 
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invoice. If City has not furnished such notice, Consultant may consider the invoice 
accepted and ready for payment.

7. Availability of Records.  Consultant shall maintain the records supporting this billing 
for not less than three (3) years following completion of the work under this 
Agreement.  Consultant shall make these records available to authorized 
personnel of the City at the Consultant's offices during business hours upon written 
request of the City.

8. Project Manager.  The Project Manager for the Consultant for the work under this 
Agreement shall be Jeff Brockman. 

9. Assignability and Subcontracting.  The services to be performed under this 
Agreement are unique and personal to the Consultant.  No portion of these 
services shall be assigned or subcontracted without the written consent of the City.

10. Notices.  Any notice required to be given shall be deemed to be duly and properly 
given if mailed postage prepaid, and addressed to:

To City: Weizhi Cheng, PE, Associate Engineer
City of Burlingame
501 Primrose Road
Burlingame, CA 94010

To Consultant: Tommy Thirkettle or Chris Newville
Aqua-Metric Sales Company
4050 Flat Rock Drive
Riverside, CA 92505

or personally delivered to Consultant to such address or such other address as 
Consultant designates in writing to City.

11. Independent Contractor.  It is understood that the Consultant, in the performance 
of the work and services agreed to be performed, shall act as and be an 
independent contractor and not an agent or employee of the City.  As an 
independent contractor he/she shall not obtain any rights to retirement benefits or 
other benefits which accrue to City employee(s).  With prior written consent, the 
Consultant may perform some obligations under this Agreement by 
subcontracting, but may not delegate ultimate responsibility for performance or
assign or transfer interests under this Agreement.
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Consultant agrees to testify in any litigation brought regarding the subject of the 
work to be performed under this Agreement.  Consultant shall be compensated for 
its costs and expenses in preparing for, traveling to, and testifying in such matters 
at its then current hourly rates of compensation, unless such litigation is brought 
by Consultant or is based on allegations of Consultant's negligent performance or 
wrongdoing.

12. Conflict of Interest.  Consultant understands that its professional responsibilities is 
solely to the City.  The Consultant has and shall not obtain any holding or interest 
within the City of Burlingame.  Consultant has no business holdings or agreements 
with any individual member of the Staff or management of the City or its 
representatives nor shall it enter into any such holdings or agreements.  In addition, 
Consultant warrants that it does not presently and shall not acquire any direct or 
indirect interest adverse to those of the City in the subject of this Agreement, and 
it shall immediately disassociate itself from such an interest should it discover it 
has done so and shall, at the City’s sole discretion, divest itself of such interest.  
Consultant shall not knowingly and shall take reasonable steps to ensure that it 
does not employ a person having such an interest in this performance of this 
Agreement.  If after employment of a person, Consultant discovers it has employed 
a person with a direct or indirect interest that would conflict with its performance of 
this Agreement, Consultant shall promptly notify City of this employment 
relationship, and shall, at the City’s sole discretion, sever any such employment 
relationship.

13. Equal Employment Opportunity.  Consultant warrants that it is an equal opportunity 
employer and shall comply with applicable regulations governing equal 
employment opportunity.  Neither Consultant nor its subcontractors do and neither 
shall discriminate against persons employed or seeking employment with them on 
the basis of age, sex, color, race, marital status, sexual orientation, ancestry, 
physical or mental disability, national origin, religion, or medical condition, unless 
based upon a bona fide occupational qualification pursuant to the California Fair 
Employment & Housing Act.

14. Insurance.

A. Minimum Scope of Insurance:

i. Consultant agrees to have and maintain, for the duration of the 
contract, General Liability insurance policies insuring him/her and 
his/her firm to an amount not less than: One million dollars 
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($1,000,000) combined single limit per occurrence and two million 
dollars ($2,000,000) aggregate for bodily injury, personal injury and 
property damage in a form at least as broad as ISO Occurrence Form 
CG 0001.

ii. Consultant agrees to have and maintain for the duration of the 
contract, an Automobile Liability insurance policy ensuring him/her 
and his/her staff to an amount not less than one million dollars 
($1,000,000) combined single limit per accident for bodily injury and 
property damage.

iii. Consultant agrees to have and maintain, for the duration of the 
contract, professional liability insurance in amounts not less than two
million dollars ($2,000,000) each claim/aggregate sufficient to insure 
Consultant for professional errors or omissions in the performance 
of the particular scope of work under this agreement.

iv. Any deductibles or self-insured retentions must be declared to and 
approved by the City.  At the option of the City, either:  the insurer 
shall reduce or eliminate such deductibles or self-insured retentions 
as respects the City, its officers, officials, employees and volunteers; 
or the Contractor shall procure a bond guaranteeing payment of 
losses and related investigations, claim administration, and defense 
expenses.

B. General and Automobile Liability Policies:

i. The City, its officers, officials, employees and volunteers are to be 
covered as insured as respects:  liability arising out of activities 
performed by or on behalf of the Consultant; products and completed 
operations of Consultant, premises owned or used by the 
Consultant. The endorsement providing this additional insured 
coverage shall be equal to or broader than ISO Form CG 20 10 11 
85 and must cover joint negligence, completed operations, and the 
acts of subcontractors.  This requirement does not apply to the 
professional liability insurance required for professional errors and 
omissions.

ii. The Consultant's insurance coverage shall be endorsed to be 
primary insurance as respects the City, its officers, officials, 
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employees and volunteers.  Any insurance or self-insurances 
maintained by the City, its officers, officials, employees or volunteers 
shall be excess of the Consultant's insurance and shall not contribute 
with it.

iii. Any failure to comply with reporting provisions of the policies shall 
not affect coverage provided to the City, its officers, officials, 
employees or volunteers.

iv. The Consultant's insurance shall apply separately to each insured 
against whom a claim is made or suit is brought, except with respect 
to the limits of the insurer's liability.

C. Workers' Compensation and Employers Liability Coverage: 

i. In addition to these policies, Consultant shall have and maintain 
Workers' Compensation insurance as required by California law.  
Further, Consultant shall ensure that all subcontractors employed by 
Consultant provide the required Workers' Compensation insurance 
for their respective employees.

ii. The insurer shall agree to waive all rights of subrogation against the 
City of Burlingame, its officers, officials, employees, or volunteers 
for losses arising from work performed by the Company for the City 
of Burlingame.

D. All Coverages:  Each insurance policy required in this item shall be 
endorsed to state that coverage shall not be canceled except after thirty 
(30) days' prior written notice by mail, has been given to the City (10 days 
for non-payment of premium).  Current certification of such insurance shall 
be kept on file at all times during the term of this agreement with the City 
Clerk.

E. Acceptability of Insurers: Insurance is to be placed with insurers with a 
Best's rating of no less than A-:VII and authorized to do business in the 
State of California.    

F. Verification of Coverage: Upon execution of this Agreement, Contractor 
shall furnish the City with certificates of insurance and with original 
endorsements effecting coverage required by this clause.  The certificates 
and endorsements for each insurance policy are to be signed by a person 
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authorized by that insurer to bind coverage on its behalf.  The certificates 
and endorsements are to be on forms approved by the City.  All certificates 
and endorsements are to be received and approved by the City before any 
work commences. The City reserves the right to require complete, certified 
copies of all required insurance policies, at any time.  

15. Indemnification. To the fullest extent permitted by law, Consultant shall save, keep 
and hold harmless indemnify and defend the City, its officers, employees, 
authorized agents and volunteers from all damages, liabilities, penalties, costs, or 
expenses in law or equity, including but not limited to attorneys’ fees, that may at 
any time arise, result from, relate to, or be set up because of damages to property 
or personal injury received by reason of, or in the course of performing work which 
arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, the 
negligence, recklessness, or willful misconduct of Consultant, or any of the 
Consultant’s officers, employees, or agents or any subconsultant. This provision 
shall not apply if the damage or injury is caused by the sole negligence, active 
negligence, or willful misconduct of the City, its officers, agents, employees, or 
volunteers.

16. Waiver.  No failure on the part of either party to exercise any right or remedy 
hereunder shall operate as a waiver of any other right or remedy that party may 
have hereunder, nor does waiver of a breach or default under this Agreement 
constitute a continuing waiver of a subsequent breach of the same or any other 
provision of this Agreement.

17. Governing Law.  This Agreement, regardless of where executed, shall be governed 
by and construed under the laws of the State of California.  Venue for any action 
regarding this Agreement shall be in the Superior Court of the County of San 
Mateo. 

18. Termination of Agreement.  The City and the Consultant shall have the right to 
terminate this agreement with cause by giving not less than forty-five (45) days 
written notice of termination.  In the event of termination, the Consultant shall 
deliver to the City all plans, files, documents, reports, performed to date by the 
Consultant.  In the event of such termination, City shall pay Consultant for all work 
completed or goods delivered through the date of termination. 

19. Amendment.  No modification, waiver, mutual termination, or amendment of this 
Agreement is effective unless made in writing and signed by the City and the 
Consultant.
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20. Entire Agreement.  This Agreement constitutes the complete and exclusive 
statement of the Agreement between the City and Consultant.  No terms, 
conditions, understandings or agreements purporting to modify or vary this 
Agreement, unless hereafter made in writing and signed by the party to be bound, 
shall be binding on either party.  

IN WITNESS WHEREOF, the City and Consultant have executed this Agreement 
as of the date indicated on page one (1).

City of Burlingame “Consultant”

By       
Lisa K. Goldman    Thirkettle Corporation dba 
City Manager    Aqua-Metric Sales Company 

   Print Name: 
   Title:  

Approved as to form:

                                  
City Attorney – Michael Guina

ATTEST:       

  
City Clerk - Meaghan Hassel-Shearer
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ID Task Name Start Finish Duration

1 Burlingame CA - FlexNet Project (2024) Mon 10/28/24 Mon 9/8/25 226 days

2 Council Approval Mon 10/28/24 Mon 10/28/24 1 day

3 Notice to Proceed Mon 10/28/24 Mon 10/28/24 1 day

4 Kickoff Meeting Tue 10/29/24 Thu 11/14/24 13 days

5 Project Kick-Off Meeting Tue 10/29/24 Tue 10/29/24 1 day

6 M400B2 Basestation Site survey Wed 10/30/24 Wed 10/30/24 1 day

7 Burlingame Project Plan & Schedule DevelopmentThu 10/31/24 Tue 11/12/24 9 days

8 Post Kick-off - Project Plan & Schedule AdjustmentWed 11/13/24 Thu 11/14/24 2 days

9 RNI Configuration Fri 11/15/24 Thu 11/28/24 10 days

10 TGB Delivery and Install Fri 11/15/24 Thu 2/27/25 75 days

11 1 - 4240.09-875-03ET Antenna Fri 11/15/24 Thu 2/6/25 12 wks

12 1 - DB589-Y Antenna Fri 11/15/24 Thu 2/6/25 12 wks

13 2 - Communication Backhaul Fri 11/15/24 Thu 12/26/24 30 days

14 2 - M400B2 Basestations Fri 11/15/24 Thu 12/19/24 5 wks

15 Basestation Installs Fri 2/7/25 Thu 2/27/25 15 days

16 Base Station Commissioning & Modem Installation Fri 2/28/25 Mon 3/24/25 17 days

17 TGB, Cordex, & Modem Configuration and Test Fri 2/28/25 Mon 3/3/25 2 days

18 Base Station Commissioning Tue 3/4/25 Mon 3/24/25 15 days

19 System Testing Tue 3/25/25 Tue 3/25/25 1 day

20 Installation Training Wed 3/26/25 Wed 3/26/25 1 day

21 Sensus Analytics/Billing Integration(Dependent on 
CIS Completion)

Thu 3/27/25 Wed 7/9/25 75 days

22 Sensus Analytics Training Thu 7/10/25 Mon 7/14/25 3 days

Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct
4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

Page 1

Project: Burlingame CA - FlexNe
Date: Fri 9/20/24
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ID Task Name Start Finish Duration

23 System Tuning Thu 7/10/25 Mon 8/25/25 33 days

24 System Clean up Tue 8/26/25 Mon 9/1/25 5 days

25 System Performance Acceptance Tue 9/2/25 Fri 9/5/25 4 days

26 Project Closed Out Mon 9/8/25 Mon 9/8/25 1 day

Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct
4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress
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Project: Burlingame CA - FlexNe
Date: Fri 9/20/24
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This propagation study is based on actual information provided by the utility pertaining to meter type, Smart point Location, potential 
antennae height on structure, structure height, and structure location. Any changes, deletions and/or additions that are not provided 
to the design engineers during the creation of this design may result in a study that does not correlate to actual field conditions.

FlexNet Design
Propagation Analysis 

14708 - BURLINGAME CITY OF-AM
Burlingame, CA

Design Factors
Flex Net Version: V1
Endpoint Type: Water
Smart point Location: Pitset Above-Lid

Proposed Site Details
Total Site Locations: 2
Total Base station Counts: 2

  M400B2 = 2

RF Engineer: Cameron Sisson
Date: 9/18/2024

LEGEND

Site Location

Endpoint Location

2 Way Coverage

1 Way Coverage
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FlexNet Design
Base station and Endpoint Locations

This propagation study is based on actual information provided by the utility pertaining to meter type, Smart point Location, potential 
antennae height on structure, structure height, and structure location. Any changes, deletions and/or additions that are not provided 
to the design engineers during the creation of this design may result in a study that does not correlate to actual field conditions.

LEGEND

Site Location

Endpoint Location
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FlexNet Design
Base station and Clutter

This propagation study is based on actual information provided by the utility pertaining to meter type, Smart point Location, potential 
antennae height on structure, structure height, and structure location. Any changes, deletions and/or additions that are not provided 
to the design engineers during the creation of this design may result in a study that does not correlate to actual field conditions.

LEGEND

Site Location
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FCC Notification for Spectrum Manager Lease 
Ownership Disclosure Information  

and 
Spectrum Lease Agreement

(“Agreement”)

This Agreement contains two parts: Part (1) is The FCC Notification for Spectrum Manager Lease, to be filed with 
the FCC by Sensus on behalf of the Customer, coupled with Ownership Disclosure Information required for the 
FCC lease and Part (2) is a Spectrum Lease Agreement between Sensus as Lessor and Customer as Lessee.  
Together, these two parts create the Agreement.   

The number of pages in this Agreement is indicated below, and Customer represents that it has received, 
reviewed, and completed the entire Agreement.  By their signatures below, the parties agree to the terms and 
conditions set forth in this Agreement. The parties have caused this Agreement to be executed by their duly 
authorized representatives as of the day and year written below.   

Sensus USA Inc. &  Sensus Spectrum, LLC
(together, “Sensus”) 

Customer:  

Sensus USA Inc. 

Signature:

Name: Justin Pifer 

Title:   Vice President & Assistant Secretary  

Date:      

Signature:

Name:  

Title:    

Date:     

Sensus Spectrum, LLC

Signature:

Name: Justin Pifer 

Title:   Vice President & Assistant Secretary  

Date:      

Customer contact person for FCC filings: 

Name:  __________________________ 

Phone: __________________________ 

Email:   __________________________ 

Customer FRN: _______________________ 

Customer Tax ID: _________________________ 
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Part 1: Notification for Spectrum Manager Lease 

In order for Sensus to apply to the FCC on the Customer’s behalf for a spectrum manager lease, Customer must complete the information 
below in boxes one (1) through ten (10) and certify via authorized signature.  Customer’s signature will indicate that Customer authorizes 
Sensus to file the spectrum manager lease notification on FCC Form 608 with the Customer as spectrum Lessee, and if Customer does
not already have one, ownership disclosure information on FCC Form 602.   

Customer / Lessee Information

Customer/Lessee Name:       

Attention To:       Name of Real Party in Interest:      

Street Address:       City:      

State:        Zip:       Phone:      

Fax: Email:

Is Customer contact information same as above? Yes No  (If No, complete box 2 below) 

Additional Customer/Lessee Contact Information

Company Name:

Attention To:       

Street Address: City:       

State:       Zip:       Phone:       

Fax: Email:

Customer/Lessee is a(n) (Select one): Individual  Unincorporated Association Trust 
Government Entity  Corporation  Limited Liability Company General Partnership 
Limited Partnership Limited Liability Partnership Consortium  Other __________ 

FCC Form 602: FCC File Number of Customer’s Form 602 Ownership Information: __________.  If Customer has not filed a 
Form 602, Sensus will file one for Customer.  Please complete questions 5, 6, and 7 below if Customer does not have a Form 
602 on file.   
Customer must complete items 8, 9 and 10 irrespective of whether Customer has an ownership report on file.

Customer Tax ID:

Individual Contact For FCC Matters 
Please designate one individual (the Director of Public Works or similar person) who is responsible to the FCC for the operation
of the FlexNet radio system.   

Name

Title:

Email:                                      Phone:

3

4

6

5

1

2
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Ownership Disclosure Information 
Customer/Lessee to list the names of the President and all Board Members below, as well as verify citizenship and ownership 
interests in any entity regulated by the FCC.  Such ownership must be disclosed where a President/Board member owns 10% 
or more, directly or indirectly, or has operating control of any entity subject to FCC regulation. If any answer to Ownership 
question is Yes, or any answer to Citizenship question is No, provide an attachment with further explanation.  

US Citizen? Ownership Disclosure? 
President: Yes No Yes No

Board Member: Yes No Yes No

Board Member: Yes No Yes No

Board Member: Yes No Yes No

Board Member: Yes No Yes No

Board Member: Yes No Yes No

Board Member: Yes No Yes No

Board Member: Yes No Yes No

Board Member: Yes No Yes No

Board Member: Yes No Yes No

Alien Ownership Questions (if the answer is Yes, provide an attachment explaining the circumstances) 
1) Is the Customer/Lessee a foreign government or the representative of any foreign government? Yes No

Basic Qualification Information 
1) Has the Customer or any party to this application had any FCC station authorization, license, or 
construction permit revoked or had any application for an initial, modification or renewal of FCC station 
authorization, license or construction permit denied by the Commission? Yes No
2) Has the Customer or any party to this filing, or any party directly or indirectly controlling the Customer 
or any party to this filing ever been convicted of a felony by any state or federal court? 

Yes No

3) Has any court finally adjudged the Customer or any party directly or indirectly controlling the Customer 
guilty of unlawfully monopolizing or attempting to unlawfully monopolize radio communication, directly or 
indirectly, through control of manufacture or sale of radio apparatus, exclusive traffic arrangement, or any 
other means or unfair methods of competition? 

Yes No

Customer/Lessee Certification Statements 
1) The Customer/Lessee agrees that the Lease is not a sale or transfer of the license itself. Yes
2) The Customer/Lessee acknowledges that it is required to comply with the Commission’s Rules and 
Regulations and other applicable law at all times, and if the Customer/Lessee fails to so comply, the 
Lease may be revoked, cancelled, or terminated by either the Licensee or the Commission. 

Yes

3) The Customer/Lessee certifies that neither it nor any other party to the Application/Notification is 
subject to a denial of Federal benefits pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988, 21 
U.S.C § 862, because of a conviction for possession or distribution of a controlled substance (See Section 
1.2002(b) of the rules, 47 CFR § 1.2002(b), for the definition of “party to the application” as used in this 
certification.) 

Yes

4) The Customer/Lessee hereby accepts Commission oversight and enforcement consistent with the 
license and lease authorization.  The Lessee acknowledges that it must cooperate fully with any 
investigation or inquiry conducted either by the Commission or the Licensee, allow the Commission or 
the Licensee to conduct on-site inspections of transmission facilities, and suspend operations at the 
direction of the Commission or the Licensee and to the extent that such suspension of operation would 
be consistent with applicable Commission policies.   

Yes

7

8

9

10
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5) The Customer/Lessee acknowledges that in the event an authorization held by a Licensee that it has 
association with it a spectrum leasing arrangement that is the subject of this filing is revoked, cancelled, 
terminated, or otherwise ceases to be in effect, the Customer/Lessee will have no continuing authority to 
use the leased spectrum and will be required to terminate its operations no later than the date on which 
the Licensee ceases to have any authority to operate under the license, unless otherwise authorized by 
the Commission. 

Yes

6) The Customer/Lessee agrees the Lease shall not be assigned to any entity that is not eligible or 
qualified to enter into a spectrum leasing arrangement under the Commission’s Rules and Regulations. 

Yes

7) The Customer/Lessee waives any claim to the use of any particular frequency or of the electromagnetic 
spectrum as against the regulatory power of the United States because of the previous use of the same, 
whether by spectrum lease or otherwise.   

Yes

8) The Customer/Lessee certifies that it is not in default on any payment for Commission licenses and 
that it is not delinquent on any non-tax debt owed to any federal agency.   

Yes

The Customer/Lessee certifies that all of its statements made in this Application/Notification and in the schedules, exhibits, 
attachments, or documents incorporated by reference are material, are part of this Application/Notification, and are true, 
complete, correct, and made in good faith.  The Customer/Lessee shall notify Sensus in writing in the event any information 
supplied on this form changes.   

Type or Printed Name of Party Authorized to Sign 
First Name: MI: Last Name: Suffix:

Title: Customer Name: 

Signature: Date: 

FAILURE TO SIGN THIS APPLICATION MAY RESULT IN DISMISSAL OF THE APPLICATION AND FORFEITURE OF ANY 
FEES PAID. 
WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR 
IMPRISONMENT (U.S. Code, Title 18, Section 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR 
CONSTRUCTION PERMIT (U.S. Code, Title 47, Section 312(a)(1)) AND/OR FORFEITURE (U.S. Code Title 47, Section 503). 
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Part 2: SPECTRUM LEASE AGREEMENT 

Background

A. Customer has bought or will buy or use FlexNet equipment manufactured by Sensus;   
B. Sensus is leasing spectrum to Customer to operate the FlexNet equipment;   
C. The spectrum that Sensus is leasing is authorized by Sensus’ FCC License(s); and 
D. Sensus is leasing spectrum to Customer in the area where FlexNet equipment will be operated (the “Service Area”). 

Agreement 

A. Spectrum Lease.  Sensus hereby grants to Customer and Customer accepts a spectrum manager lease (“Lease”) over the 
frequencies of the FCC License and solely within Customer’s Service Area.  (The frequencies of the FCC License within 
Customer’s geographic Service Area are called the “Leased Spectrum”). Customer shall pay the ongoing fees to either Sensus 
or Sensus’ authorized distributor for the use of the Leased Spectrum, as directed by Sensus. 

B. FCC Forms. At the Federal Communications Commission (FCC), Sensus will; (1) obtain an FCC Registration Number (FRN) 
for Customer; (2) submit on behalf of Customer the FCC Form 602 Ownership Disclosure Information if Customer has not already 
done so; and (3) file a FCC Form 608, notification/application for long-term spectrum manager lease. This Lease becomes 
effective when the FCC accepts the FCC Form 608.     

C. Lease Application.  In order to complete the FCC lease application, Customer will:  

i. Complete and sign the representations in Part 1 of this Agreement such that Customer demonstrates it qualifies for a 
spectrum lease under FCC rules. Customer’s signature will indicate that Customer authorizes Sensus to; (1) obtain an FRN 
on behalf of Customer; (2) submit the FCC Form 602 Ownership Disclosure Information on behalf of Customer if Customer 
has not already done so; and (3) file the spectrum manager lease notification on FCC Form 608 with the Customer as 
spectrum lessee. 

ii. Give Sensus the coordinates of the boundaries of Customer’s Service Area or, alternatively, approve Sensus’ estimation of 
the same. 

iii. If Customer has not already done so; Customer hereby authorizes Sensus to apply on Customer’s behalf and obtain for 
Customer a Federal Registration Number (FRN, the FCC’s unique identifier for each licensee) and shall supply Sensus with 
Customer’s Taxpayer Identification Number (TIN). 

iv. Provide any other information or other cooperation reasonably necessary for the Parties to perform as set forth herein. 

D. Permitted Use of Spectrum Lease.  Customer may transmit or receive over the Leased Spectrum only in the Service Area and 
only using FlexNet equipment manufactured by Sensus and used in accordance with Sensus’ specifications.  Customer may use 
the Leased Spectrum only to read and direct meters in support of Customer’s primary utility business or any other operation 
approved by Sensus in writing.  Without limiting the foregoing, Customer is prohibited from reselling, subleasing or sublicensing 
the Leased Spectrum or from transmitting voice communications over the Leased Spectrum. 

E. Term of Spectrum Lease.  Unless terminated earlier (because for example Customer stopped using the FlexNet equipment), 
this Lease will have the same term as the FCC license.  If Customer is operating in compliance with this Agreement and 
Customer’s underlying agreement with Sensus and is current on any payments owed to Sensus, when the FCC License renews, 
the Parties will apply to the FCC to renew this Lease. 

F. Termination of Spectrum Lease.  The Lease will terminate: (a) two months after Customer stops transmitting with FlexNet 
equipment manufactured by Sensus; (b) upon termination, revocation or expiration of the FCC License; or (c) upon Customer’s 
breach of this Agreement. 

G. FCC Compliance.  The following FCC requirements apply  

i. Pursuant to 47 CFR 1.9040(a); 

(a) Customer must comply at all times with applicable FCC rules.  This Agreement may be revoked by Sensus or the FCC 
if Customer fails to so comply; 

(b) If the FCC License is terminated, Customer has no continuing right to use the Leased Spectrum unless otherwise 
authorized by the FCC; 

(c) This Agreement is not an assignment, sale or other transfer of the FCC License; 

(d) This Agreement may not be assigned except upon written consent of Sensus, which consent may be withheld in its 
discretion; and 

(e) In any event, Sensus will not consent to an assignment that does not satisfy FCC rules. 

ii. Referencing 47 CFR 1.9010, Sensus retains de jure and de facto control over the applicable radio facilities, including that, 
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(a) Sensus will be responsible for Customer’s compliance with FCC policies and rules.  Sensus represents and warrants 
that it has engineered the FlexNet equipment and accompanying software and other programs to comply with FCC 
rules. Customer will operate the FlexNet equipment subject to Sensus’ supervision and control and solely in 
accordance with Sensus’ specifications.  Sensus retains the right to inspect Customer’s radio operations hereunder 
and to terminate this Agreement or take any other necessary steps to resolve a violation of FCC rules, including to 
order Customer to cease transmission.  Sensus will act as spectrum manager in assigning spectrum under the FCC 
License so as to avoid any harmful interference or other violation of FCC rules.  Sensus will be responsible for resolving 
any interference complaints or other FCC rule violations that may arise; and 

(b) Sensus will file any necessary FCC forms or applications and Customer agrees reasonably to assist Sensus with such 
filing by providing any necessary information or other cooperation.  Sensus will otherwise interact with the FCC with 
respect to this Agreement, the FCC License or FlexNet equipment. 

iii. Customer must continue operations on the spectrum during the Term of this Agreement.  If Customer stops operations for 
any period of time, Customer must notify Sensus by sending an email to legal@xyleminc.com.  Customer may not pause 
or discontinue operations for more than 180 days. 

H. Interference.  Customer agrees to report to Sensus promptly, and in no event later than 72 hours afterward, any incident related 
to the Leased Spectrum, including where Customer experiences harmful interference, receives a complaint or other notice of 
having caused harmful interference, or receives any type of communication from the FCC or other government agency regarding 
radio transmission. 

I. Limitation of Liability.  Each parties’ liability in any and all causes of action arising under, out of or in relation to this Agreement, 
its negotiation, performance, breach or termination (collectively, “Causes of Action”) shall be limited to direct damages.  Neither 
party shall be liable for any indirect, incidental, special or consequential damages. This is so whether the Causes of Action are
in tort, including, without limitation, negligence or strict liability, in contract, under statute or otherwise. The limitations on liability 
set forth in this Agreement are fundamental inducements to both parties to enter into this Agreement.  They apply unconditionally 
and in all respects.  They are to be interpreted broadly so as to give the maximum protection permitted under law. 

 [Rest of this page intentionally left blank.] 
###
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1. Terms of Sale.  Sensus USA Inc. (“Sensus”) warrants its products and parts as set forth below.  All products 
are sold to the buyer (“Customer”) pursuant to Sensus’ Terms of Sale, available at: sensus.com/tc.

2. Electricity Meters and Electricity SmartPoint™ Modules.  Sensus warrants the Sensus electricity meters and 
Sensus electricity SmartPoint Modules to be in compliance with their respective specifications under normal 
use and service, and to be free from material defects in materials and workmanship for a warranty period of 
twelve (12) months from the date of the installation or eighteen (18) months from the date of shipment, 
whichever occurs first. The warranty period for new spare parts and components sold by Sensus is twelve (12) 
months from the date of shipment. The warranty period for repaired or refurbished parts repaired by Sensus is 
ninety (90) days from the date of shipment, unless repaired pursuant to a warranty, in which case the repair is 
warranted for the time remaining of the original warranty period.

3. Gas Products and Gas SmartPoint Modules.   

a. Except for the Sonix meters, Sensus warrants the Sensus gas products to be in compliance with their 
respective specifications under normal use and service, and to be free from material defects in materials 
and workmanship for a warranty period of twelve (12) months from the date of the installation or eighteen 
(18) months from the date of shipment, whichever occurs first.  Sensus warrants the Sensus Sonix meters 
to be free from material defects in materials and workmanship for a warranty period of fifteen (15) years 
from the date of shipment. Sensus warrants the batteries in the Sensus Sonix meters to be free from 
material defects in materials and workmanship for a warranty period of ten (10) years from the date of 
shipment.  The warranty period for new spare parts and components sold by Sensus is twelve (12) months 
from the date of shipment. The warranty period for repaired or refurbished parts repaired by Sensus is 
ninety (90) days from the date of shipment, unless repaired pursuant to a warranty, in which case the repair 
is warranted for the time remaining of the original warranty period.

b. Sensus warrants the Sensus gas SmartPoint Modules as set forth in the “G500” warranty, as set forth at: 
sensus.com/tc, or available at 1-800-METER-IT.

4. Water Meters and Water SmartPoint Modules.  Sensus warrants the Sensus water meters and Sensus water 
SmartPoint Modules as set forth in the “G500” warranty, as set forth at: sensus.com/tc, or available at 1-800-
METER-IT.

5. VantagePoint® Lighting Control Module.  Sensus warrants the Sensus VantagePoint® Lighting Control Module 
to be in compliance with their respective specifications under normal use and service, and to be free from 
material defects in materials and workmanship for a warranty period of ten (10) years from the date of shipment. 
The warranty period for new spare parts and components sold by Sensus is twelve (12) months from the date 
of shipment. The warranty period for repaired or refurbished parts repaired by Sensus is ninety (90) days from 
the date of shipment, unless repaired pursuant to a warranty, in which case the repair is warranted for the time 
remaining of the original warranty period

6. DA Devices and HAN Devices.  Sensus warrants the Sensus DA Devices and Sensus HAN Devices to be in 
compliance with their respective specifications under normal use and service, and to be free from material 
defects in materials and workmanship for a warranty period of twelve (12) months from the date of shipment. 
The warranty period for new spare parts and components sold by Sensus is twelve (12) months from the date 
of shipment. The warranty period for repaired or refurbished parts repaired by Sensus is ninety (90) days from 
the date of shipment, unless repaired pursuant to a warranty, in which case the repair is warranted for the time 
remaining of the original warranty period.

7. RF Field Equipment.  Sensus warrants the Sensus RF Field Equipment to be in compliance with their respective 
specifications under normal use and service, and to be free from material defects in materials and workmanship 
for a warranty period of twelve (12) months from the date of shipment.  

8. Server Hardware.  Sensus provides no warranty on the Server Hardware.

9. Third Party Goods. Notwithstanding anything to the contrary herein, Sensus does not warrant any goods 
manufactured or software supplied by third parties.  For example, if Customer elects to buy meters from a third 
party, the Sensus SmartPoint Modules installed in such third party meters shall, subject to Section 11, below, 
be covered by the warranty above, but any warranty on the meter itself shall be a matter directly between 
Customer and such third party meter supplier. 

10. Services. Sensus warrants that its services shall, at the time of performance, materially conform to the contract 
requirements, and shall be performed in a professional and workmanlike manner, free from material defects in 
workmanship.  

11. Remedy. 

a. If any Field Device or RF Field Equipment fails during the applicable warranty period (a “Failed Good”), 
Sensus’ obligation, and Customer’s exclusive remedy, is, at Sensus’ option, to either (i) repair or replace 
the Failed Good, provided the Customer (a) returns the product to the location designated by Sensus within 
the warranty period; and (b) prepays the freight costs both to and from such location; or (ii) deliver 
replacement components to the Customer, provided the Customer installs, at its cost, such components 
in or on the Failed Good (as instructed by Sensus).  In all cases, Customer shall be responsible for 
returning the Failed Good to Sensus, including all costs associated with the return of the Failed Good, and 
Sensus shall be responsible for shipping the repaired or replaced good back to Customer’s warehouse.  
Customer shall, in all cases, be responsible for the In/Out Costs.  If Sensus determines that the returned 
good is not defective, Customer shall pay and/or reimburse Sensus for all expenses incurred by Sensus 
in the examination of the returned good.

b. Customer’s remedy under the warranty for services shall be, at Sensus’ sole cost and expense, to correct 
or re-perform any defective or non-conforming services to assure compliance with the contract 
requirements. 

c. THIS SECTION 10 SETS FORTH CUSTOMER’S SOLE REMEDY WITH RESPECT TO A FAILED GOOD 
OR ANY DEFECTIVE OR NON-CONFORMING SERVICE. 

12. Warranty Exceptions. This General Limited Warranty does not include costs for removal or installation of 
products, or costs for replacement labor or materials, which are the responsibility of the Customer.  The 
warranties in this General Limited Warranty do not apply to, and Sensus has no liability for, goods that have 
been: installed improperly or in non-recommended installations; installed to a socket that is not functional, or is 
not in safe operating condition, or is damaged, or is in need of repair;  tampered with; modified or repaired with 
parts or assemblies not certified in writing by Sensus, including without limitation, communication parts and 
assemblies; improperly modified or repaired (including as a result of modifications required by Sensus); 
converted; altered; damaged; read by equipment not approved by Sensus; for water meters, used with 
substances other than water, used with non-potable water, or used with water that contains dirt, debris, 
deposits, or other impurities; subjected to misuse, improper storage, improper care, improper maintenance, or 

improper periodic testing (collectively, “Exceptions.”).  If Sensus identifies any Exceptions during examination, 
troubleshooting or performing any type of support on behalf of Customer, then Customer shall pay for and/or 
reimburse Sensus for all expenses incurred by Sensus in examining, troubleshooting, performing support 
activities, repairing or replacing any Equipment that satisfies any of the Exceptions defined above.  The above 
warranties do not apply in the event of Force Majeure, as defined in the Terms of Sale.

13. THE WARRANTIES SET FORTH IN THIS GENERAL LIMITED WARRANTY ARE THE ONLY WARRANTIES 
GIVEN WITH RESPECT TO THE GOODS, SOFTWARE LICENSES AND SERVICES SOLD OR OTHERWISE 
PROVIDED BY SENSUS.  SENSUS EXPRESSLY DISCLAIMS ANY AND ALL OTHER REPRESENTATIONS, 
WARRANTIES, CONDITIONS, EXPRESSED, IMPLIED, STATUTORY OR OTHERWISE, REGARDING ANY 
MATTER IN CONNECTION WITH THIS GENERAL LIMITED WARRANTY OR WITHT EH TERMS OF SALE, 
INCLUDING WITHOUT LIMITATION, WARRANTIES AS TO FITNESS FOR A PARTICULAR PURPOSE, 
MERCHANTABILITY, NON-INFRINGEMENT AND TITLE.

14. SENSUS ASSUMES NO LIABILITY FOR COSTS OR EXPENSES ASSOCIATED WITH LOST REVENUE OR 
WITH THE REMOVAL OR INSTALLATION OF EQUIPMENT.  THE FOREGOING REMEDIES ARE 
CUSTOMER’S SOLE AND EXCLUSIVE REMEDIES FOR THE FAILURE OF EQUIPMENT, LICENSED 
SOFTWARE OR SERVICES TO CONFORM TO THEIR RESPECTIVE WARRANTIES. 

15. Limitation of Liability

a. SENSUS’ AGGREGATE LIABILITY IN ANY AND ALL CAUSES OF ACTION ARISING UNDER, OUT OF 
OR IN RELATION TO THIS AGREEMENT, ITS NEGOTIATION, PERFORMANCE, BREACH OR 
TERMINATION (COLLECTIVELY “CAUSES OF ACTION”) SHALL NOT EXCEED THE TOTAL AMOUNT 
PAID BY CUSTOMER TO SENSUS UNDER THIS AGREEMENT.  THIS IS SO WHETHER THE CAUSES 
OF ACTION ARE IN TORT, INCLUDING, WITHOUT LIMITATION, NEGLIGENCE OR STRICT LIABILITY, 
IN CONTRACT, UNDER STATUTE OR OTHERWISE.

b. AS A SEPARATE AND INDEPENDENT LIMITATION ON LIABILITY, SENSUS’ LIABILITY SHALL BE 
LIMITED TO DIRECT DAMAGES.  SENSUS SHALL NOT BE LIABLE FOR: (I) ANY INDIRECT, 
INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES; NOR (II) ANY REVENUE OR PROFITS 
LOST BY CUSTOMER OR ITS AFFILIATES FROM ANY END USER(S), IRRESPECTIVE OF WHETHER 
SUCH LOST REVENUE OR PROFITS IS CATEGORIZED AS DIRECT DAMAGES OR OTHERWISE; 
NOR (III) ANY IN/OUT COSTS; NOR (IV) MANUAL METER READ COSTS AND EXPENSES.   

c. The limitations on liability set forth in this Agreement are fundamental inducements to Sensus entering into 
this Agreement. They apply unconditionally and in all respects.  They are to be interpreted broadly so as 
to give Sensus the maximum protection permitted under law.

d. To the maximum extent permitted by law, no Cause of Action may be instituted by Customer against 
Sensus more than TWELVE (12) MONTHS after the Cause of Action first arose.  In the calculation of any 
damages in any Cause of Action, no damages incurred more than TWELVE (12) MONTHS prior to the 
filing of the Cause of Action shall be recoverable.

16. Definitions.  Any terms used in this General Limited Warranty as defined terms, and which are not defined 
herein, shall have the meanings given to those terms in the Terms of Sale.

a. “Agreement” means this General Limited Warranty, Customer’s purchase order (except any Additional 
Terms), Sensus’ Acknowledgement Form (if any), Sensus’ invoice and the Terms of Sale.

b. “DA Devices” means RTMs and RTUs. 

c. “Echo Transceiver” (formerly “FlexNet Network Portal” and “FNP”) identifies the Sensus standalone, 
mounted relay device that takes the radio frequency readings from the SmartPoint Modules and relays 
them by radio frequency to the relevant FlexNet Base Station.   

d. “End User” means any end user of electricity/water/gas that pays Customer for the consumption of 
electricity/water/gas, as applicable.

e. “Equipment” means the Field Devices, RF Field Equipment, Server Hardware, and any other goods sold 
hereunder.

f. “FlexNet Base Station” (formerly “Tower Gateway Base Station” and “TGB”) identifies the Sensus 
manufactured device consisting of one transceiver, to be located on a tower that receives readings from 
the SmartPoint Modules (either directly or via an Echo Transceiver) by radio frequency and passes those 
readings to the RNI by TCP/IP backhaul communication. 

g. “Field Devices” means the meters, SmartPoint Modules, DA Devices and HAN Devices.

h. “Force Majeure” shall have the meaning set forth in the Terms of Sale.

i. “HAN Devices” means the PCTs, IHDs and LCMs.

j. “IHDs” means the in-home displays.

k. “In/Out Costs” means any costs and expenses incurred by Customer in transporting goods between its 
warehouse and its End User’s premises and any costs and expenses incurred by Customer in installing, 
uninstalling and removing goods.

l. “LCMs” means the load control modules.

m. “PCTs” means the programmable controllable thermostats.

n. “Remote Transceiver” (formerly “FlexNet Remote Portal” and “FRP”) identifies the Sensus standalone, 
mounted relay device that takes the radio frequency readings from the SmartPoint Modules and relays 
them directly to the RNI by TCP/IP backhaul communication.  

o. “RNI” identifies the regional network interfaces consisting of hardware and software used to gather, store, 
and report data collected by the FlexNet Base Stations from the SmartPoint Modules.  

p. “RF Field Equipment” means, collectively, FlexNet Base Stations, Echo Transceivers and Remote 
Transceivers.

q. “RTMs” means the telemetric remote telemetry modules.

r. “RTUs” means telemetric MicroRTU (T866). 

s. “Server Hardware” means the RNI hardware and the FlexServer hardware.

t.“ SmartPoint™ Modules” identifies the Sensus transmission devices installed on devices such as meters, 
distribution automation equipment and demand/response devices located at Customer’s End Users’ 
premises that take the readings of the meters and transmit those readings by radio frequency to the 
relevant FlexNet Base Station, Remote Transceiver or Echo Transceiver.
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